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Market Overview

The National Do Not Call Registry (NDNCR) and associated legislation have been in effect for over 5 years
now, but as many companies have discovered (and contrary to earlier fears) there are great rewards in daring
to be compliant in today's call center environment. The solution to meeting the regulatory challenge has proved
to be better use of technology. According to Frost & Sullivan's report on the predictive dialing market, "the
growing use of technology for proactive customer care campaigns, by integrating the dialer functionality into a

comprehensive Customer Relationship Management (CRM) strategy, has sustained market demand."

Companies are realizing that by focusing more heavily on compliance, they are also helping to increase their
customer retention. Conventional wisdom dictates that it is easier to generate more revenue from an existing
customer than new revenue from a random outbound call to a prospect. And as Keith Dawson, editor in chief
for Call Center magazine notes, "Outbound continues to thrive because it's one of the most direct conduits into
the mind of the customer. It's a way to connect with people who, through the magic of target marketing, are
somewhat more likely to be interested in your pitch than the random mob.” It appears that outbound dialing will
never go away, despite regulations and even despite the arrival of other communication vehicles - the market
simply expands to accommodate them. Recent studies on consumer use of telephones and the Internet shows
that while the Internet continues to grow in popularity for consumer purchases, teleservices companies still play

a major role in the sales process.

The Goal of Technology

The two most important elements in a call center's success are lists and agents. Technology's goal is to make
both of these components more efficient and productive. Given the broad scope of the telemarketing
regulations, and the strict penalties for non-compliance, some telemarketing organizations have felt that it is
safer to simply forego the use of technology and revert back to manual dialing. Advanced technology is needed

now more than ever, however, in order to reduce the huge potential liability telemarketers now face.

For example, if a telemarketer decides to have agents dial numbers manually, then the responsibility for cross-
checking the numbers against the national registry numbers falls solely on the agent. This manual approach
has two major downfalls; first, the potential for error is exponentially increased, and second, the productivity of
the agents will drop dramatically as they spend time checking to see if they can legally dial the numbers on
their lists. If a technology solution such as Liberation® is used to check the number prior to dialing, there is no
potential to dial someone whose number is on the NDNCR registry.

TDI's number one priority has always been to make call centers more productive. The company was one of the
first vendors to develop a collectable abandonment rate, which enables clients to select and set their
abandonment rate based on the type of calling campaign they are implementing. In order to exceed FTC and
consumer expectations, TDI has invested a tremendous amount of time and money in research and
development to eliminate non-compliant calling elements such as dead air, errant ringing, and hang-ups.

Liberation supports all of the FTC/FCC regulations for predictive dialer technology.
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The following sections outline the key components of the Telemarketing Sales Rule (TSR) and discusses how

Liberation addresses each of those components.

List Management: National Do Not Call Registry (NDNCR) List

The most highly publicized change to the Telemarketing Sales Rule and FCC Telephone Consumer

Protection Act (TCPA) regulations has been the creation of a National Do Not Call Registry. This registry allows
consumers to place personal phone numbers (residential and wireless) on a list that must be honored by most
telemarketers. Calls from political organizations, solicitation calls on behalf of charities, and calls to conduct
polls, however, are exempt from these regulations. Additionally, telemarketers may call a consumer up to three
months after the consumer makes an inquiry or submits an application to the company. And telemarketers may
call a consumer with whom they have an existing business relationship for up to 18 months after the
consumer's last purchase, delivery or payment - even if the consumer's number is on the NDNCR. Once a
customer has asked to be placed on a company-specific DNC list, however, the company may not call the

consumer again.

TDI Solution: Multi-Level DNC List Management

Liberation includes support for both the Federal and individual State DNC registries. This enables customers to
set up rules to easily manage their Do Not Call lists directly within the Liberation platform, without experiencing
the challenge and cost associated with the creation and ongoing management of a separate database. In order
to provide maximum flexibility to customers, Liberation also supports the importation of external lists that are
already "scrubbed," for clients who prefer to manage their DNC list outside of their customer campaign

management solution.

Built directly into the Liberation database, the Federal/State DNC list ensures that no number placed on the
NDNCR or state DNC list will be dialed, thus eliminating a customer's liability. And unlike many predictive
dialers that rely on a single, system-wide do not call (DNC) list, Liberation supports three distinct list types: the
Federal/State DNC List, a Master Customer DNC list, and multiple Client DNC lists. Because Liberation
supports multiple lists, clients are able to manage the DNC requirement on a campaign by campaign basis and
thus avoid the NDNCR regulation for campaigns for which it doesn't apply (current customers, surveys, etc).
Once the Federal/State DNC list has been updated with the appropriate records, Liberation’s import routines
distribute the numbers automatically to the individual Client lists and flag the appropriate records so that they
will never be dialed. These changes are tagged with the date and the source of the DNC number. Liberation
also includes a list editor which allows the program supervisor to update DNC records on the fly. In addition,
each number is checked against all appropriate lists in real time before dialing, providing an additional level of

assurance that a number that is on the NDNCR will never be dialed by Liberation.
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List Management: Automatic Number Identification (ANI)

The FTC/FCC considers it an abusive telemarketing practice, and thus a violation of their regulations, for
telemarketers to fail to transmit their telephone number to any caller identification service used by the con-
sumer. In addition, in those cases where the telemarketers' carrier supports the transmitting of their name, the

telemarketer must send either their name, or the name of the seller on whose behalf they are placing the call.

TDI Solution: Campaign Configurable ANI

Liberation supports campaign configurable ANI (automatic number identification), or caller ID. This provides
total compliance with the regulation, and is set at the campaign level, allowing telemarketers calling on behalf
of multiple organizations the ability to send the number (and name if supported by the telecommunications

provider) of their client company for each campaign.

List Management: Tracking and Reporting

In order to comply with the record keeping requirements of the new regulations, the client must maintain
records showing compliance with all of the regulations described in this paper. These records can be stored in
any form and in the same manner, format, and place as they keep records used in the ordinary course of the
business. The records must be kept for a period of 24 months from the date of the call, and must include all

verifiable authorizations or records of express informed consent or express agreement.

TDI Solution:
Liberation includes automatic tracking of all compliance metrics for each dialed call. These metrics are

available in the form of a standard compliance report that is included with the Liberation solution. This report
can be run for specific Campaign and Date criteria, and can be used to show the FTC that the technology that

was employed by the telemarketer is in compliance with all telemarketing regulations, including campaign
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abandonment setting, the minimum wait to disconnect setting, and the status of the pre-disconnect
announcement and caller ID settings. In addition, the report provides a summary of all of the calls that were
abandoned on that date for that particular campaign. If more detail is required for a particular abandoned call,

that information can also be provided. A sample of the Compliance Summary report is provided below.

Campaign ID: 615 Report Date @ September 27, 2007
Campaign Name: VTTEmbeddedTest Report Interval : 00:00 - 23:59
Call Abandonment
Total Mumber of Dials 10
Total Mumber of Live Connects 3
Abandonment Rate Set to Live Connects For Entire Time Period True
Abandonment Rate Set az % &l Calls or Live Callz Live Callz All Callz
Minimum Abandonment Setting (%): 0.00% 0.00%
Maximum Abandonment Setting (%) 0.00% 0.00%
Actual Average Abandonment (%) 0.00% 0.00%
Actual Mumber of Abandoned Calls o

Pre-Disconnect Message
Pre-Disconnect Announcement Activated for Entire Report Period: Falze

Wait Before Terminating Call

Actual Minimum Mo Ansswer VWit Time (seconds) 0.00

Actual Maximum Mo Answer Wait Time (seconds) 0.00

Average No Answeer Wait Time (seconds): 0.00

Caller I

Caller ID Activatec: Mot Implemented by Dialer

2 Seconds to Connect

Actual Minimum Time to Connect (seconds): 0.00
Actual Maximum Time to Connect (seconds): 0.00
Average Time to Connect (seconds 0.00

Agent Effectiveness: Scripting

The vast majority of the FTC TSR regulations (sections 310.3 and 310.4) address deceptive or abusive
telemarketing practices, most of which are the result of misrepresentation by a calling agent. These
misrepresentations, whether made directly or by implication, can result in a violation of the regulations and

a fine of $11,000 per incident.

TDI Solution: DialogGuide Script Management

Liberation includes DialogWizard, an advanced script creation tool that allows supervisors to create very
detailed scripts and highly organized call flows called DialogGuides. These guides ensure that the language
used by the agent, as well as the topics discussed during the call, cover all of the required information, without
misrepresentation. For example, if a consumer requests to be placed on the telemarketers' Do Not Call list,

there is a very specific manner in which the calls need to be handled and documented.

DialogGuide ensures that agents are able to immediately add that person's number to a Do Not Call list and

propagate that number out to all campaigns so that the number is not dialed again, to avoid violating the law.
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By essentially embedding compliance within the agent script, DialogGuide removes the agent's discretion,
which limits the agent's potential for violating a regulation. And these DialogGuides can be stored and
reproduced at a later date to show the FTC/FCC that every attempt was made to stop the calling agents from

behaving deceptively.

Agent Effectiveness: Call Recording & Compliance

There are a number of requirements within the revised TSR and TCAP regulations that do not specifically
pertain to predictive dialer technology, but are nevertheless supported by the Liberation solution. One example
of this is the ability to record calls that involve either a commitment to pay or the actual exchange of payment
information. The regulations state that this type of call must be recorded for verification purposes. All recordings
are tagged by the call date, the call time, the agent ID, and a unique customer identifier that makes it easy to

search and manage recordings after they are stored in the audio library.

Unlike most recording solutions, Liberation is able to embed the recording functionality behind the scenes of
the agents' DialogGuide script interface. The recording can be automated to start and stop based upon
particular events that occur with the flow of the script, thus reducing the potential for agent error. This is
important as failure to record certain calls could require you to contact the customer after the call, which
provides an opportunity for them to back out of the sale. And by building the recording into the script the

customer has the ability to selectively record only the piece of the transaction that they need to record by law.

Agent Effectiveness: Call Abandonment

An outbound telephone call is considered abandoned if a live person answers the phone and the person is not
subsequently connected to a live agent within 2 seconds of the person's completed greeting. However,
telemarketers will not be held liable for violating this regulation if they employ technology that ensures the
abandonment of no more than 3% of calls answered by a live person, measured per month, per dialing
campaign. This revised 3% abandonment regulation (measured by month, not by day) was added to the
NDNCR in 2008. Therefore, if a predictive dialer calls 500 homes and connects with 100 live persons (400
having been answered by voice mail, fax machines, etc), the predictive dialer must now connect at least 97

of those calls to a live agent.

TDI Solution: Campaign-Selectable Abandonment Rate/Variable

Liberation provides tremendous flexibility in the manner in which a telemarketer meets this call abandonment
regulation. While almost all predictive dialers support abandonment rates, many only allow the rate to be set at
the system level. Liberation, on the other hand, supports abandonment rates at the campaign level. In addition,
this campaign abandonment rate can be set as a percentage of either all live contacts, per the FTC/FCC

regulations, or as a percentage of all calls.
Therefore, if a telemarketer is calling on a campaign that is not covered by the new regulations (current

customer, surveys, etc), they can establish the abandonment rate at a level higher than 3%, thus ensuring

more live connects are passed to agents.
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Agent Effectiveness: Number of Seconds to Disconnect

A major cause of consumer annoyance is the termination of a call before the phone is answered by the
consumer. In the past, predictive dialers would often disconnect a call after a few rings if there were no agents
available to connect to the call. This resulted in a great deal of frustration, as the consumer would answer the
phone after a ring and find there was no one on the other end. The FTC /FCC received numerous complaints
regarding this practice and now consider it an unacceptable telemarketing practice to disconnect an unan-

swered call before 15 seconds, or until the phone has rung 4 times.

TDI Solution: Wait to Disconnect Setting on Supervisor Interface

In order to comply with the new regulations, the predictive dialer must support a setting that ensures that calls
are not terminated until this minimum "wait to disconnect" period has expired. Liberation includes a "wait to
disconnect" setting that ensures that no phone call will be terminated before a defined number of seconds. This
setting, which can be changed simply by contacting TDI Customer Support, guarantees that each call lasts a

minimum of 15 seconds.

Agent Effectiveness: Announce before Disconnect

Another source of consumer annoyance has been the termination of calls without explanation. In order to
address this concern, the FTC/FCC has included a regulation that requires the telemarketer to play a recorded
announcement in the event that a predictive dialer abandons a call. In all cases where an agent is not available
to speak with the person answering the call, the telemarketer must promptly play a message that states the

name and telephone number of the seller on whose behalf the call was placed.

TDI Solution: Pre-disconnect Message at the Campaign Level

Liberation includes the capability to play a pre-recorded disconnect message that states the name, number,
and purpose of the call. But unlike most dialers in the market, this is not a system - wide parameter. Rather,
Liberation allows for the message to be unique on a campaign-by-campaign basis. This allows users to
customize the message according to the unique characteristics of each campaign. It also enables Service
Providers calling on campaigns for multiple clients to have specific messages tailored to each specific client.
And since the Liberation answer detection takes on average only one third of a second, this announcement is

activated only when a call is about to be abandoned.

Prerecorded Calls: Amended Provisions

In August, 2008, the FTC enacted new amendments to the Telemarketing Sales Rule. One of these amendments
modifies the TSR’s method of calculating the maximum permissible level of “call abandonment” and is discussed on
page 6 of this document. The other amendment bars telemarketing calls that deliver prerecorded messages, unless
a consumer previously has agreed to accept such calls from the seller. The amendment will not affect consumers'
ability to continue to receive calls that deliver purely "informational” prerecorded messages - notifying recipients, for
example, that their flight has been cancelled, that they have a service appointment, or similar messages. These
“informational” calls are exempt from the TSR because they do not attempt to sell the called party any goods or
services.

Specifically, the TSR amendments adopted by the Commission state:
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e Expressly prohibit telemarketing sales calls that deliver prerecorded messages, whether answered in person by
a consumer or by an answering machine or voicemail service, unless the seller has previously obtained the

recipient's signed, written agreement to receive such calls;

e Permit sellers to obtain the required permission for prerecorded message sales calls from a consumer in any

manner permitted by the Electronic Signatures In Global and National Commerce Act (E-SIGN Act);

e Exempt healthcare-related prerecorded message calls that are subject to the Health Insurance Portability and

Accountability Act (HIPAA) from the prohibition on telemarketing calls that deliver prerecorded messages;

e Exempt from the written agreement requirement all charitable solicitation calls placed by for-profit telemarketers
(telefunders) that deliver prerecorded messages on behalf of non-profits to members of, or previous donors to,

the nonprofit, but require that such calls include a prompt keypress or voice-activated opt-out mechanism;

e Require that, by December 1, 2008, sellers and telemarketers provide, at the outset of all prerecorded mes-
sages, an automated keypress or voice-activated interactive opt-out mechanism so that consumers can opt out

as easily as they can from a live telemarketing call;

e End the FTC's current policy of forbearing from bringing enforcement actions against sellers and telemarketers
who place prerecorded calls that meet certain specified conditions that would be inconsistent with the new re-

quirements; but

e Permit sellers, as under the forbearance policy, to continue for one year after the rule's publication to place
calls delivering prerecorded messages to consumers with whom they have an established business
relationship, after which no prerecorded message calls can be made to consumers without their express
permission.

The prerecorded call amendment requires that any prerecorded telemarketing call must: 1) allow the telephone to
ring for at least 15 seconds or four rings before an unanswered call is disconnected; 2) begin the prerecorded
message within two seconds of a completed greeting by the consumer who answers; 3) disclose at the outset of
the call that the recipient may ask to be placed on the company's do-not-call list at any time during the message;
4) in cases where the call is answered by a person, make an automated interactive voice and/or keypress-
activated opt-out mechanism available during the message that adds the phone number to the company's do-not-
call list and then immediately ends the call; and 5) in cases where the call is answered by an answering machine
or voicemail, provide a toll-free number that allows the person called to be connected to an automated interactive
voice and/or keypress-activated opt-out mechanism anytime after the message is received. The telemarketer,
while complying with each of these provisions, also must be in compliance with all other requirements of the TSR

and other federal and state laws.

TDI Solution: Liberation and Routed Auto Transfer Settings

Liberation supports all of the FTC/FCC TSR critical benchmarks for outbound prerecorded messages. Complying
with the new amendments for prerecorded calls is easily facilitated by simply adjusting campaigns settings. For
detailed information on exactly how these settings are changed, please refer to TDI’s “Compliance Strategies”

document or contact TDI Customer Support.
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Best Practices: Case Studies
The following case studies illustrate how various customers have approached compliance successfully and

minimized the impact of the revised FTC/FCC regulations.

Travel Industry: Hilton

Located in Orlando, Florida, Hilton Grand Vacations Company (www.hgvc.com) is one of the most prominent
vacation ownership or "timeshare" businesses in the U.S. They provide exclusive exchange, leisure travel, and
reservation services for more than 127,000 Club Members. The company is highly focused on profitability and

customer service.

HGVC's overall corporate objective is to provide a superior vacation ownership product that is highly desirable
and valued by their customers. They operate call centers in Orlando and Las Vegas and strive to market the

timeshare destinations that are most in demand, including Hawaii, Las Vegas, Orlando, and New York City. In
addition to selling vacation ownership in the U.S., the company has a sales operation in Japan, and serves as

the management company for 26 resort properties throughout the U.S.

Challenge

Originally, Hilton Grand Vacations Company (HGVC) used dialer systems from two market leaders for their call
center operations. Several years ago, however, according to Direct Marketing Vice President Michael Murphy,
HGVC began to evaluate other systems on the market. With their in-house dialers, they found it was not easy
to manipulate the data outside the database itself. "It was very difficult to connect to and interact with other
systems at our company," reports Murphy, "and very difficult to extract the information we needed for our

company reports."

Updating records instantaneously has become an even higher priority with the implementation of the national
Do Not Call registry guidelines. With the prior systems, HGVC would have had to manage the data outside the

dialer systems and clean the dialer instead of just updating it, a very time-consuming process.

Solution
HGVC chose a Liberation system from TDI to improve their manipulation of the customer data for their call

centers. The company must update records frequently, and the system dramatically facilitates those updates.

"We receive frequent updates on the DNC list, and the system automatically looks at all our calling files and
removes the ones on the list. And even though we are not required to remove those entries for another quarter

or so, we take them out immediately."

If a customer calls inbound and purchases a vacation package, the system also immediately retrieves that
record from the dialer and dispositions it not to call them. The suppression capability of the Liberation system is
built into its programming language, making it easy for customers like HGVC to manage the accuracy of the

data both within the TDI database and with other integrated systems.
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Benefits
At any given time, Hilton Grand Vacations Company is running 15-20 campaigns between its two call centers.
The TDI system facilitates these multiple campaigns, enabling HGVC to be both profitable and still comply with

regulations.

One campaign might be a follow-up call to a customer who has purchased the vacation package but hasn't
booked the actual dates yet. When the sale is first completed, it is sold as "open," indicating that dates have not

been confirmed. The customer has 45 days to activate it or the price increases.

Another campaign will call the customer after an interim period of several weeks in order to remind them that
their package will be expiring at a certain date. A third campaign might contact them after the period has
expired to give them one last chance. Some of the campaigns are conducted as a blast or broadcast message,

either left on voicemail or to the person live if they pick up the phone.

In addition to complying with the DNC registry, HGVC uses the Liberation system to comply with the other FCC/
FTC regulations, particularly the requirement to play a message if the call is going to be abandoned, and to

enable HGVC to set the dialer to the required 3% or less drop rate.
"The best thing about the system is the ease of manipulating data," says Murphy, who has been at HGVC for
seven years and in the call center business for 15 years. "Our primary focus is selling timeshare and the

system allows us to make modifications and add features on the fly without impacting performance."

Cable Industry: Time Warner

Time Warner Cable (www.timewarnercable.com) serves nearly 26 million customers in 33 states, with a variety
of services available, ranging from video on demand to HDTV to broadband internet access. A cornerstone of
the company's philosophy is offering the highest customer service possible, featuring user convenience, value

and choice.

As the company expands its services to keep up with a changing market, it has also been faced with increasing
regulations and the need to comply with the Do Not Call registry and associated guidelines to prevent customer
annoyance. The Albany branch in particular, one of Time Warner Cable's largest operating divisions,

approached the DNC registry with a combination of technology, preparation and training.

In preparing the company for the telemarketing requirements and challenges, Time Warner Cable/Albany
Division reached out to TDI for solutions. Their checklist included such factors as compliance with abandon-
ment rates, playing recorded messages when necessary, and having a guaranteed ring time of no fewer than
15 seconds. According to Doug Fall, director of sales for the Time Warner Cable/Albany division, "With the new
guidelines, we had to rethink how we conducted business, the call abandonment rate, displaying caller ID, how

often we recycled records, and how all that that affected the telemarketing to our existing customers."
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Time Warner Cable/Albany's early decision was to comply with the requirements, despite the uncertainty
regarding their legality and future viability. Fall served as point person for all of the Time Warner Cable sites
that were using TDI. He and his team maintained a constant focus on the FTC and FCC websites. They read
the regulations thoroughly, involved the corporate attorneys to seek their interpretations and recommendations,

and talked to other divisions.

Solution
Over the past several years, the Albany division has focused on ensuring their call center complies with the

following restrictions:

e Completing the calls to live agents within 2 seconds, and avoiding "dead air." Low end dialers cannot
quickly detect that a human has answered and connect the call so that the agent can respond immediately
and correctly after the first "hello." These represent lost opportunities for telemarketers as the result of hang
-ups and customer annoyance. Liberation has patented technology for highly accurate, fast call progress
detection. The system detects an answer, recognizes that it is a human vs. an answering device, and

simultaneously delivers the record information and call to an available agent within milliseconds.

e Call abandonment - An outbound call is considered abandoned if the call is answered and is not connected
to a live agent within 2 seconds. Under the Safe Harbor provision of the TSR, the call center will not be
fined if they employ technology that ensures that the abandonment rate does not exceed more than 3% of
the calls answered by a consumer, measured per month. If Time Warner Cable/Albany Division calls 500
homes in any given month and connects with 100 "live" callers (because the other 400 were not answered,
went to voicemail or to a fax machine), the system must connect at least 97 of those calls to a live agent in

order to comply.

e Ring at least 15 seconds - to avoid having consumers answer the phone and find no one at the other end,
the FTC/FCC requires 15 seconds/4 rings. Albany uses the Liberation setting capability, which ensures no
phone call will be terminated before a pre-defined number of seconds. Time Warner Cable can establish

and modify this setting as needed.

e Recycle template - In the past, caller ID was not required in the industry. A dialer could repeatedly call a
customer's home and no one would know who was calling. The premise was that the more attempts would
result in more contacts and an increased ability to sell a service. Albany asked TDI for advice on how they
could approach the caller ID situation, and as a result, implemented the recycle template within the dialer
component. This predetermines on any given campaign how frequently and at what intervals the
telemarketer can call back again. The template was set on busies and answering machines to dial 4 hours,

4 hours, then the next day, instead of 10 minutes, 10 minutes, 5 minutes, and so on.
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e Tracking and reporting - call centers must maintain records showing compliance with the regulations for a
period of 24 months from the date of the call. The TDI system tracks compliance metrics automatically for
each dialed call in the form of standard compliance reports, with drill-down detail to the level required by
the FTC.

e Do Not Call Registry - Liberation lets call centers manage their DNC lists with no separate database
required. Once the system database has been updated with the appropriate national/state DNC list,
Liberation automatically propagates the numbers out to the individual clients' lists and flags records so that

they will never be dialed.

Benefits

The Albany division has seen an increased contact rate with customers, and reduced needless attempts, all
while reducing customer annoyance and complying with the regulations. Preparing for the intervention by
government into the business of customer service had been a challenge for companies like Time Warner
Cable. "It's been a bear to get our arms around," says Fall, "but with TDI's help, with our own research, with
insight from people throughout the industry, we have obtained the guidance and options necessary to manage

data and calling in a customer-friendly, compliance, responsive and productive manner."

Summary

TDI provides an agent-centric technology solution that includes simple and precise do-not-call management,
campaign selectable abandonment rates, campaign selectable abandonment variables, maximum wait until
disconnect setting, immediate detect and connect, a pre-disconnect announcement, and campaign configur-
able ANI/Caller ID. Although the FTC and FCC have had an impact on the call center industry, TDI's Liberation

delivers the tools to enable call centers to dare to be compliant and successful at the same time.
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